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  IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
4Life Trademarks, LLC, 

  Opposer, 

v. 
 
Bobbie Renteria, 

 Applicant. 
 

 
 Opposition No. 91204094 

 Serial No.:  85/327,930 

 For the mark: Spa Water 4 Life 
 
 Published for Opposition:  
  November 1, 2011 

4LIFE’S MOTION FOR SUMMARY JUDGMENT 

 Pursuant to Fed. R. Civ. P. 56(a), Opposer 4Life Trademarks, LLC (“Opposer”) moves for entry of 

summary judgment on its claims that the mark SPA WATER 4 LIFE, which is the subject of Application 

Ser. No. 85/327,930 (the “Application”) filed by Applicant Bobbie Renteria (“Applicant”), is likely to cause 

confusion with and to dilute Opposer’s famous 4LIFE® marks.   

Applicant has failed to respond to Opposer’s written discovery requests, including Applicant’s 

requests for admission, and thereby has admitted the elements necessary to establish Opposer’s claims. 

With no obligation to do so, Opposer gave Applicant additional time to respond beyond the deadline 

provided by the rules, and further written notice after the initial deadline of the need to respond by an 

extended deadline.  However, Applicant still failed to respond at all to Opposer’s written discovery 

requests. 

Accordingly, Opposer respectfully requests that the Board enter judgment against Applicant and 

order that registration of Applicant’s mark be refused.  This motion is supported by the accompanying 

declarations of David M. Andersen and Steven D. Tew and the exhibits attached thereto, and the following 

memorandum of points and authorities. 
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Memorandum of Points and Authorities 

 Summary judgment is appropriate when “there is no genuine dispute as to any material fact and the 

movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  Applicant has failed to respond to 

Opposer’s written requests for admission within the deadline prescribed by the rules, and even after 

substantial additional time provided by Opposer.  Therefore, Applicant has admitted the material facts 

necessary to support summary judgment. 

I. Material Facts Supporting Summary Judgment. 

Opposer filed its Notice of Opposition on February 29, 2012,  asserting that Applicant’s SPA 

WATER 4 LIFE mark should be refused registration on the basis of likelihood of confusion with and dilution 

of Opposer’s multiple prior registrations of 4LIFE® and marks incorporating 4LIFE (collectively, the “4Life 

Marks”).  See Dkt. 1.  On April 9, 2012, Applicant filed an answer but failed to deny the truth of various 

allegations in the Notice of Opposition.  See Dkt. 2. 

On June 25, 2012, Opposer sent to Applicant written discovery that included various requests for 

admission under Fed. R. Civ. P. 36(a).  Exhibit 1, Declaration of David M. Andersen at ¶ 4 and Exhibit A 

thereto.  Opposer confirmed that Applicant received hard copies of these requests for admission on June 28, 

2012.  Id. ¶ 5 and Exhibit B thereto.   

Among the requests for admission sent to Applicant were the following statements, which establish 

that Applicant’s SPA WATER 4 LIFE is likely to cause confusion with Opposer’s 4Life Marks and that 

Opposer had priority and standing to assert claims against Applicant: 

Request No. 1. Admit that your registration and use of the SPA WATER 4 LIFE Mark in 
connection with fruit-based beverages is likely to cause confusion with 4Life’s registration and 
use of its 4Life Marks. 

Request No. 2. Admit that 4Life began using its 4Life Marks before you began using the 
SPA WATER 4 LIFE Mark. 

Request No. 3. Admit that your use and registration of SPA WATER 4 LIFE will cause 
harm to Opposer. 

Id. at Exhibit A.  Opposer’s requests for admission also included more specific statements about the 

factors relevant to the likelihood of confusion and dilution analysis, including the following: 
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Request No. 9. Admit that the term SPA WATER is descriptive or generic as used in the 
SPA WATER 4 LIFE Mark. 

Request No. 13. Admit that you use or intend to use the SPA WATER 4 LIFE Mark on one or 
more of the same kinds of products as those products bearing the 4Life Marks. 

Request No. 26. Admit that you market or advertise, or intend to market or advertise, the SPA 
WATER 4 LIFE Product using one or more of the same outlets or means that 4Life uses to 
market or advertise its products. 

Request No. 27. Admit that you offer, distribute, or sell, or intend to offer, distribute, or sell, 
the SPA WATER 4 LIFE Product using one or more of the same outlets or means that 4Life uses 
to offer, distribute, or sell its products. 

Request No. 37. Admit that you were aware of 4Life, its products, or one or more of its 4Life 
Marks at the time you filed the Application. 

Request No. 38. Admit that the 4Life Marks are famous. 

 Applicant failed to respond to Opposer’s written discovery by July 30, 2012, which was the 

deadline under the rules for responding to such discovery.  Id. ¶ 6.  Rather than seeking immediate 

summary judgment, Opposer waited for an additional period to see if Applicant would respond.  Id. ¶ 7.  

When Applicant had not responded by August 15, 2012, counsel for Opposer then e-mailed Applicant, 

again providing copies of the written discovery, and asking for Applicant’s response to Opposer’s written 

discovery by no later than August 30, 2012 (a full month after such responses were due).  Id. ¶¶ 8 & 9 and 

Exhibit C thereto.  In the same email, counsel for Opposer also requested Applicant’s initial disclosures 

(due June 8, 2012), which Applicant had not yet served and which to this day still have not been served 

on Opposer.  Id. ¶¶ 3 & 10.  Counsel for Opposer also notified Applicant that, if Applicant did not 

provide responses to written discovery by July 30, 2012, Opposer would have no choice but to seek 

summary judgment.  Id. ¶ 11. 

 To date, Applicant still has not served any response to these requests for admission on Opposer.  Id. 

¶ 12.  Although there were previous email and telephone communications between the parties and/or their 

representatives, Applicant has not responded to any form of communication from Opposer since May 31, 

2012. Id. ¶ 12.  While Opposer has been more than willing to work with Applicant, Applicant has 

completely failed to fulfill her disclosure and discovery obligations.  
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II. By Failing To Respond, Applicant Has Admitted The Above Statements 

Pursuant to Fed. R. Civ. P. 36(a)(3), “[a] matter is admitted unless, within 30 days after being served, 

the party to whom the request is directed serves on the requesting party a written answer or objection 

addressed to the matter and signed by the party or its attorney.”  See also TBMP § 407.03(a) (“If a party on 

which requests for admission have been served fails to timely respond thereto, the requests will stand admitted 

by operation of law . . . .”); Fram Trak Indus. v. Wiretracks LLC, 77 USPQ2d 2000, 2005 (TTAB 2006) 

(granting summary judgment; requests for admissions deemed admitted by respondent’s failure to respond to 

petitioner’s requests for admissions); Pinnochio’s Pizza Inc. v. Sandia Inc., 11 USPQ2d 1227, 1228 n.5 

(TTAB 1989) (same). 

Applicant was required to serve responses to Opposer’s written discovery, including its requests for 

admission, by no later than July 30, 2012 (thirty days after the date of mailing, June 25, 2012, plus five 

additional days).  See TBMP § 407.03(a).  To date, Applicant still has not responded to Opposer’s written 

discovery requests.  Declaration of David M. Andersen ¶¶ 6 & 12.  Therefore, Applicant as admitted the 

statements made in each of Opposer’s requests for admission. 

III. Applicant’s SPA WATER 4 LIFE Mark Is Likely To Cause Confusion. 

Section 2(d) of the Lanham Act precludes registration of a mark “which so resembles a mark 

registered in the Patent and Trademark Office . . . as to be likely, when used on or in connection with the goods 

of the applicant, to cause confusion.”  15 U.S.C. § 1052(d).   The opinion in In Re E.I. du Pont de Nemours 

& Co., 476 F.2d 1357, 177 USPQ 563, 567 (CCPA 1977) sets forth the principal factors to consider in 

determining the likelihood of confusion with regard to competing marks.  Id. at 1361.  Such determination 

does not require examination and findings as to each and every DuPont factor.  Kenner Parker Toys, Inc. 

v. Rose Art Indus., Inc., 963 F.2d 350, 352, 22 USPQ2d 1453, 1456 (Fed. Cir. 1992).  Different DuPont 

factors may play dominant roles in determining the likelihood of confusion, depending upon the evidence 

in each case.  Bose Corp. v. QSC Audio Products, Inc., 293 F.3d 1367, 63 USPQ2d 1303, 1305 (Fed. Cir. 

2002).    

Based on Applicant’s admissions, it is undisputed that Applicant’s SPA WATER 4 LIFE Mark is 

likely to cause confusion with Opposer’s 4Life Marks and that Opposer has priority over Applicant.  Applicant 
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has taken Opposer’s entire 4LIFE mark and incorporated it into Applicant’s mark.  See In re Denisi, 225 

USPQ 624, 624 (TTAB 1985) (holding PERRY’S PIZZA and PERRY’S, both for restaurant services, likely 

to cause confusion, noting that “where a newcomer has appropriated the entire mark of a registrant, and has 

added to it a non-distinctive term, the marks are generally considered to be confusingly similar”); In re Dixie 

Restaurants, Inc., 105 F.3d 1405, 1407, 41 U.S.P.Q.2d 1531 (Fed. Cir. 1997) (THE DELTA CAFÉ was found 

likely to cause confusion with DELTA, both for restaurant services, because CAFÉ was a generic name of the 

services).   

Applicant also has admitted that the only element in its mark that distinguishes it from the 4Life 

Marks, namely the phrase SPA WATER, is descriptive or generic.  Applicant’s mere addition of a generic or 

descriptive term to Opposer’s distinctive 4LIFE mark is insufficient to avoid a likelihood of confusion.  See In 

re Equitable Bancorporation, 229 USPQ 709, 711 (TTAB 1986) (holding RESPONSE and RESPONSE 

CARD (with “CARD” disclaimed), both for banking services, likely to cause confusion, noting that “the 

addition of descriptive matter to one of two otherwise similar, nondescriptive marks will not serve to avoid a 

likelihood of confusion”). 

Further, the products covered by Applicant’s Application and Opposer’s registrations are identical.  

Specifically, Applicant’s Application covers “fruit-based beverages” in Class 32 and claims a date of first 

use of May 1, 2011.  The 4Life Marks cover a variety of overlapping goods and services, including fruit 

juices and fruit-based beverages.  See Declaration of Steven D. Tew, attached hereto as Exhibit 2, at ¶ 7.  

Opposer has been using one or more of the 4Life Marks on or in connection with fruit juices and fruit-based 

beverages since at least as early as May 1, 2005.  Id. ¶ 9. Evidence of Opposer’s actual use of its 4Life Marks 

in connection with Opposer’s fruit juice beverage is attached hereto.  See Exhibit A to the Declaration of 

Steven D. Tew. 

Opposer is also the owner of a valid and subsisting registration for 4Life & design (Reg. No. 

4,175,558), which covers “fruit juices; fruit based drink; and fruit based beverages,” and claims a date of 

first use in commerce of May 2005.  Id. ¶11; see also Exhibit 3 hereto, which is a copy of the certificate 
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of registration for the 4Life & design mark in Class 32.1

Applicant also admitted that it uses or intends to use its SPA WATER 4 LIFE mark on the same kinds 

of products as those bearing the 4Life Marks.  Further, Applicant admitted that it markets, advertises, offers, 

distributes, and/or sells (or intends to market, advertise, distribute, offer, and/or sell) products bearing the SPA 

WATER 4 LIFE mark in the same trade channels as Opposer. 

  Applicant has not challenged this registration or 

Opposer’s priority of use.   

Therefore, in light of the facts applicable to the relevant du Pont factors, Applicant’s SPA WATER 

4 LIFE mark is likely to cause confusion with Opposer’s 4Life Marks. 

IV. Conclusion. 

Based on the forgoing, Opposer respectfully requests that Application Serial Number 85/327,930 be 

denied and that the registration of Applicant’s SPA WATER 4 LIFE mark be refused. 

Respectfully submitted this 13th day of September, 2012. 

 
BACAL LAW GROUP, P.C. 
 
By: /s/Glenn Spencer Bacal   
 Glenn Spencer Bacal 

glenn.bacal@bacalgroup.com 
David Mark Andersen 
david.andersen@bacalgroup.com   
6991 E. Camelback Rd., Ste D-102 

 Scottsdale, AZ  85251 
 Telephone: 480.245.6233 
 Fax: 480.246.6231 

Attorneys for Opposer, 
4Life Trademarks, LLC 

                                                 
1 At the time Opposer filed its Notice of Opposition, this registration had not yet issued.  

Nonetheless, Applicant pleaded ownership of the application (Ser. No. 85481494) in its Notice of 
Opposition.  That pleaded application since has matured into Registration Number 4175558 and is therefore 
appropriately made of record.  See TBMP § 314 (“A plaintiff which pleads ownership of an application in 
its complaint does not have to amend its pleading to assert the resultant registration, so long as it issues 
before the plaintiff’s testimony period closes. The pleading of an application is viewed as providing 
sufficient notice to the defendant of the plaintiff’s intention to rely on any registration that issues from the 
pleaded application.”) (footnotes omitted). 
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Certificate of Mailing or Transmission Pursuant to 37 C.F.R. § 2.119 

Application No.: 85-327930 

Mark: Spa Water 4 Life 

Opposer: 4Life Trademarks, LLC 

Type of Filing: Motion for Summary Judgment 

Pursuant to 37 C.F.R. §2.197, I hereby certify that this Motion for Summary Judgment is being 

filed electronically with the United States Trademark Trial and Appeal Board and is being sent via 

Express Mail addressed to the following: 

Bobbie Renteria 
7121 Sienna Place #317 
The Colony, TX 75056  
Applicant. 

 

 /s/Glenn Spencer Bacal   
 
 
 September 13, 2012    
Date 
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From: trackingupdates@fedex.com
To: Karyn Osterman
Subject: FedEx Shipment 798550041544 Delivered
Date: Thursday, June 28, 2012 9:40:28 AM

________________________________________________________________________________

This tracking update has been requested by:

Name: Glenn Bacal
E-mail: karyn.osterman@bacalgroup.com

________________________________________________________________________________

Our records indicate that the following shipment has been delivered:

Reference: 53287-5104

Ship (P/U) date: Jun 25, 2012

Delivery date: Jun 28, 2012 11:36 AM

Sign for by: Signature not required

Delivery location: THE COLONY, TX

Delivered to: Residence

Service type: FedEx Express Saver

Packaging type: FedEx Envelope

Number of pieces: 1

Weight: 0.50 lb.

Special handling/Services: Deliver Weekday

Residential Delivery

Tracking number: 798550041544

Shipper Information

Glenn Bacal

6991 East Camelback Raod

Scottsdale

AZ

US

85251

Recipient Information

Bobbie Renteria

Spa Water 4 Life

7121 Sienna Place #317

THE COLONY

TX

US

75056

Please do not respond to this message. This email was sent from an unattended
mailbox. This report was generated at approximately 11:40 AM CDT on
06/28/2012.

To learn more about FedEx Express, please visit our website at fedex.com.

All weights are estimated.

To track the latest status of your shipment, click on the tracking number
above, or visit us at fedex.com.

This tracking update has been sent to you by FedEx on the behalf of the
Requestor noted above. FedEx does not validate the authenticity of the
requestor and does not validate, guarantee or warrant the authenticity of the
request, the requestor's message, or the accuracy of this tracking update. For
tracking results and fedex.com's terms of use, go to fedex.com.

Thank you for your business.



EXHIBIT C 
  



1

David Andersen

From: David Andersen
Sent: Wednesday, August 15, 2012 5:37 PM
To: brad@vets4heroes.com; bobbierenteria@yahoo.com
Cc: Glenn Spencer Bacal (glenn.bacal@bacalgroup.com)
Subject: 4Life v. Renteria dba SPA WATER 4 LIFE -- Initial Disclosures and Discovery Responses
Attachments: 2012.06.25 interrogatories as sent to renteria.pdf; 2012.06.25 Request for Admissions 

as sent to Renteria.pdf; 2012.06.25 requests for production as sent to renteria.pdf

Categories: Snapsaved
TrackingTracking: Recipient Delivery Read

brad@vets4heroes.com

bobbierenteria@yahoo.com

Glenn Spencer Bacal 
(glenn.bacal@bacalgroup.com)

Delivered: 8/15/2012 5:37 PM

Jamie Tuccio 
(Jamie.Tuccio@bacalgroup.com)

Delivered: 8/15/2012 5:37 PM Read: 8/15/2012 5:37 PM

Brad and Ms. Renteria, 
 
I am writing to inquire about Ms. Renteria’s long overdue initial disclosure statement and her tardy responses to our 
written discovery requests in the opposition proceeding before the Trademark Trial and Appeal Board concerning Ms. 
Renteria’s application to register the mark SPA WATER 4 LIFE.  To date, we have received neither Ms. Renteria’s 
disclosures nor her response to the written discovery requests.  We wanted to follow up as a courtesy to make sure that 
Ms. Renteria understands her discovery obligations, to provide her with additional time to do so (strictly as a courtesy), 
and once again to encourage Ms. Renteria to retain legal counsel in this matter.  
 
Initial Disclosures.  As indicated in my email to you on June 11, 2012, both sides were required to serve initial disclosures 
on each other by no later than June 8, 2012.  A party that fails to serve initial disclosures in a timely manner may be 
subject to discovery sanctions.  While we sent 4Life’s initial disclosures to you in hard copy and electronically back in 
June, we have not yet received Ms. Renteria’s initial disclosures, and it is now over two months later.  Nonetheless, as a 
courtesy, we are willing to allow Ms. Renteria until August 30, 2012 to complete service upon us of her initial 
disclosures.  Otherwise, we will have no choice but to file a motion to compel and seek appropriate sanctions. We hope 
that can be avoided. 
 
Written Discovery. We sent written discovery requests to Ms. Renteria on June 25, 2012.  We also confirmed that FedEx 
delivered these documents to Ms. Renteria’s residence on June 28, 2012.  As a courtesy and for your convenience, I am 
attaching an electronic copy of these documents.  The deadline for responding to these written discovery requests was 
July 30, 2012, but we have not received Ms. Renteria’s responses to these requests.  The failure to respond to written 
discovery requests also could result in sanctions, including but not limited to deemed admissions by the party who fails 
to respond.  Once again, as a matter of courtesy, we are willing to allow Ms. Renteria until August 30, 2012 to complete 
service upon us of her responses to our written discovery requests.  If she fails to do so, we will be forced to take 
appropriate remedial actions such as seeking summary judgment in this case. 
 
Representation by Counsel.  Months back, Brad indicated to me on the phone that Ms. Renteria likely would retain an 
attorney to represent her in this matter.  We are unaware of any attorney that represents Ms. Renteria in this 
matter.  Brad has been kind enough to discuss possible settlement with us on the phone on behalf of his friend, but our 
understanding is that he is not a lawyer, and is not authorized to practice  law on Ms. Renteria’s behalf before the 
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Trademark Trial and Appeal Board.  We hope that Ms. Renteria will retain legal counsel on this matter.  In any event, if 
she chooses not to hire a lawyer, she still needs to adhere to the rules of the proceeding, as do we. 
 
We appreciate your consideration of these issues, and we look forward to hearing back from Ms. Renteria or hopefully 
her legal counsel by no later than August 30, 2012. 
 
Sincerely, 
 
David M. Andersen 
Bacal Law Group 
6991 East Camelback, Suite D‐102 
Scottsdale, Arizona 85251‐2432 
 
Email: david.andersen@bacalgroup.com 
Office: 480‐245‐6230 
Cell: 480‐225‐6012 
Fax: 480‐245‐6231 
Website: www.bacalgroup.com 
 
Confidentiality Notice ‐ This e‐mail transmission, and any attachments, may contain information that is confidential or legally 
privileged. If you are not the intended recipient, or a person responsible for delivering it to the intended recipient, you are notified 
that you must not read, reproduce or use any of the information contained in or attached to this transmission.   If you have received 
this transmission in error, please immediately notify the sender by telephone or return e‐mail and delete the original transmission 
and its attachments without reading or saving in any manner. Thank you. 
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David Andersen

From: MAILER-DAEMON@server519.appriver.com
To: bobbierenteria@yahoo.com; brad@vets4heroes.com
Sent: Wednesday, August 15, 2012 5:37 PM
Subject: Delivered: 4Life v. Renteria dba SPA WATER 4 LIFE -- Initial Disclosures and Discovery 

Responses

Your message has been delivered to the following recipients: 
 
bobbierenteria@yahoo.com 
 
brad@vets4heroes.com 
 
Subject: 4Life v. Renteria dba SPA WATER 4 LIFE -- Initial Disclosures and Discovery Responses 
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